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AvaoKoITnon

Néeg popég pnrpotnrag

L.A. Twapévn

Ynowngia Aibdakrwp,
[avreio Mavenoriuio ABnvay, ABriva

Aé€eig kAerdia: Ymokardorarn untpo-

NTa, [QTPIKI) UTTOGTI)PIEN, TEXVITI) YOVI-
porroinor

Key words: Surrogate motherhood,
human fertilization, artificial insimen-
tation

€lcaywyn

[NepiAnwn Lo mapov apBpo eferalovral ol VEEG HOPYPEG PNTPOTITAG, OTIWG TTPOKU-
mrouv ammd 1o N. 3089/2002 pe tirdo «larpikn vmmoBondnoen ernv avlpwmvn ava-
mapaywyn», N PrEien Tov omoiov amoteéfolce avaykaotnra ywa tnv efdnvik
évvopn tafn Noyw tnc e€£€Mi€nc twv ciyxpovwv peBodwv 1arpikig vmoctnpiénc.
Luykekpipéva, eferalovral ot Opot EMTPETTOU TG TEXVITIG YOVIHOTIOUNGNG, OTIWG
ava@épovral ma GTovV IGXUovVTIa acTiKo KwolKa, o véog Becpog g perabavarnag
(post mortem) TEXVITIC YOVIHOTIONGNG, O EMIGIC VEOG BEGPOG TG UTTOKATAGTATHC
N mapévletnc pnrpotnrag (Javeigpog PRIpag), n KaroxUpwer) TG AVeVUHRIAg TwV
TPITWV TTPOCWTIWV-JO0TWV YEVETIKOU ullikoU Kai, Téfog, n eicaywyr 6ro efinviko
dikaio tou éviikou Bonbnparoc tng mpocBonng tng pnrpornrag. €miong, emyel-
pouvtal mapadinieg ava@opég 6Tig EMKPIGEIG TTOU JEXONKE 0 VOpOg autog Kat
ot Swoyvopia perald Twv VOpkwy, n omoia mpokAndnke amo wnv evapin g
woxvoc tou. Ténog, 6a mpoBAnparicrovpe pe ta avunrépBAnra icwg epmédia mov
evoéxeTral va mpokanécel oro pénnfov n epappoyrn Tou ev Aoyw VOpOU KAt T EPpw-
TNRATIKA TToU OMWGONRMOTE dnuioupyouvral amo tig drarafeg rov.

Abstract New forms of maternity. |. Giareni. PhD Candidate Pantion University, Athens, Greece.
Vema of Asklipios 2004, 3(2):61-66. This article refers to the new forms of maternity
according to the newly enacted Law 3089/2002 titled: “Medical Support to the
Human Reproduction”. The introduction of this Law was necessary in view of the
current developments of the genetic support in accordance with the Greek public
order. However, its introduction has resulted in the disagreement and debate
among jurists regarding its effective application in a legal and social context. The
article critically examines the terms and institutions of human reproduction, the
new institution of post mortem artificial fertilization, as well as the role of surro-
gate mother and the right to privacy and anonymity of the third person, which pro-
vides the genetic material.

‘Ona ta napandve, kabwg kar ddna dpBpa nov Ba e&e-
tdoovue otn Oouvvexela, tporornolovvral pe to N. 3089/

20ppova pe 1o dpbpo 1463 §2 tov aotikol K®dIKa
(AK) n ovyyéveia tov npoo®nov Pe tn HNIEPA TOL Kal
HE TOLC CLYVEVEIC TNCS 1IO0pUVETaAl PE poévNn TN YEvvnNon, EVE
N CLYYEVEIA PE TOV NAT€Pa Kal TOLS CLYYEVEIS TOL CLVA-
yeral and 1o yapo tng Pniépag Ye tov narépa n 1dopvetat
HE TNV eKkovola N Sikaotikn avayvapion. Av dSnAadn n
yuvaika eival navipepévn, tekpaiperar (paxnid) éu o
oLzLYOG NS eival Kal natépag tov naidiov, av 1o naidi
yevvnonke kard tn didpkela tov yapov tng pni€pag n
HE€oa o Ip1akGoIeg NnuEpeg and t Avon N TNV akVpwon
tov (dpBpo 1465 AK). Av n untépa sivar dyapn, yia mn
Oepenimon tng narpdrntag¢ anameitar avayvopion, -
Kovola 11 dikaoukn (GpBpa 1475 ka1 1479 AK).

_

Afnnfoypapia: L.A. Napévn, Apicrotédous 13, 122 44
Alydiew, ABriva
e-mail:jgiar@teiath.gr

2002 (PEK 327/A/23-12-2002) «larpikn vnoBonbnon

omv avBpwmvn avanapaymyn». Me tnv avdmmuin tov
oVyxpovmv HEBSOmV 1atpIkng vrootpiing omnv avipw-
[ivn avanapaymyn, Khovizetal n Bepenioon tng pntpotn-
1ag ge pévo tov ToKero. Ta npoBAnpara nmov Snpiovpyov-
vral a@opouvv tn «BloAoyIKni» untépa, Onmg AEYeTal EKeivn
IOV MPOCEEPEl Ta WAPIA TNG MPOS YOVIHOIoinon, v
«KOIVOVIKN» UNTEPQ, EKEIvN rnov emBupef tn yévvnon 10v
naidioy, Kail 1éNog TNV «KLOEOPO» UNIEPA, €KEfVN MOU
KLO@OPET Kal TEAIKA yevva 1o naidl. To ep@dnpa tng voui-
KNG pntpotntag, pdniota, pnopei va ndper Spapartikeg
Siaotdoeic kar dSnuiovpyel coBapd npoBAnpara —nBIKNg,
KOIVWVIKNAG, OPNOKEVTIKAGS KAl VOUIKNAG PUONG— OE MONNEG
MEPIUTIWOEIS, ONWS EVOEIKTIKA Otav n KLOPOPOS HNIEPQA
apveital va anodaoel to naidbi otn BioAoyikn.

O N. 3089/2002 kAnBnke va S&oel AVOEIS OTa VOUIKA
npoBAnpara nov avakvnrovv and tg veeg peboédouvg
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NG TEXVNTING yovipornoinong, SumS Hnopei va sinwoef
ot pdANov odNnynoe og akSun peyanvtepn avinapdde-
on HETaly T®V VOUIKDV.

Néouw Becpot

Me 10 np@rto tov dpBpo, o npoavaPePOUEVOS VOHOG
g104yel €va VEo KE@ANAIO OTOV AOCTIKO KMOIKA HE TITNOo
«latpikn vnoBoribnon otnv avBpwmvvn avanapaywyn»,
omn Béon twv 16N Karapynpévaov pe to N. 1329/83
apBpwv 1455-1460 tov AK. To GpBpo 1455, Aoindv,
ava@épel Ot n warpikn vnoBonBnon ornv avBpomvn
avanapayoyn (texvnin yovipgornoinon) emrpeneral po-
VO yia va aviperonizerar n advvapia andkinong té-
KV®OV HE QLOIKO TPOro N yia va ano@evyeral n Hetddo-
on oro 1€ékvo coBapng acBéveiag. Katapxnv, Aoindv, n
IEXVNIN yoviponoinon anayopeveral, anAd tibsvral ne-
p1oP10TIKA SV0 MEPINTOOEIS, Ol OMOIES —AV CLVIPEXOLV—
KAvouv tnv 1atpikn vnoBonbnon enirpentn. Avt€g eivai:

a. To va advvartei 1o zevydp! va anokrnoeslr naidid pe
(PLOIKO TPAIo N

B. To va vndpxer kivbuvog va petadoBei KAnpovouika
oro naidi kanoia coBapn véoog.

H vnoBonBnon avtn enitpénera p€xpl tnv nAIkia Quoi-
KNG 1Kavontag avanapaymnyng tov vrnoBonBovusvou
MPOOWIIOL. AG ONUEIMCOLVHE OTl OTO OXEDI0 VOHOUL EiXE
1e0ei 10 606 £€r0¢ WS NAIKIAKS API0 TNS TEXVNING YOVIHO-
noinong. TeAlkd Suwg, npoupnbnke o Mo eNACTIKOS
OPOC NS «PULOIKNG 1IKAVOTNTAS avanapaymyns». 2.tn ouv-
véxela 1o apBbpo anayopevel thv avBporivn avanapa-
yvoyn pe tn HEBodo tng KA@wvornoinong, ol YVOUES OH®S
in¢ Bewpiag Siiotaviar oe avtd 1o onpeio.? E€GANov, o
VOHOC A@NVEL OE EKKPEPOTNTIA, XWPIC CLUYKEKPIPEVN PUO-
uion, 1o B€pa ng KA®vonoinong yia oKornovs EPELVNTI-
KOUG 1 evbexopévmws Bepanesvtkovs. TENog, avagEperal
on Oev gival Emrpentn ovUTE N £MAOYN TOL PVAOL TOU aAl-
8100, eKTOG av npokemal va ano@euvxbei coBapri KAnpo-
VOUIKN vooog rnov petadidberal pe 1o @uno.

210 dpBpo 1456 AK opizeral 61 npénel va nponyeitai
KABe 1atpiknic npdéng, n onoia anoBAgnel ornv vnoBon-
Onon ng avBpwnivng avanapaymyng, £yypagn ovvai-
VEON TWV MPOO®N®V nov £mbuvpolv va anokroouvv
tékvo. H ovvaiveon avm agopd Kar tnv nepintwon
opdAoYNgS Kal TNV NePIn@on €repoNoyNg TEXVNTINAG YOVI-
ponoinong. OudAoyn kKadAeitar n yoviponoinon otav
XPNOINOMNOIEfTal YEVETIKO LAIKO TO Ornoio npogpxerail
and 1o zevydp!t nov emBupei NV andéknon t€KVou, ono-
1€ 01 «B1oNAOYIKOI» CULUMIMTOLV HE TOUS «KOIVOVIKOUC
yoveic. H estepdnoyn yoviponoinon Siakpiverar og (a)
NANP®WS €repONoyYN, OTAV NMPAYUATONOIETAl HE YEVETIKO
LAIKG 1pitwv npooonmv kal (B) pepik®dg stepdhoyn,
O1av EMITLYXAVETIAl HE TO VEVETKO LAIKO TOL gVOS anod

lLA. apévn
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TOUS SVO «KOIV@OVIKOUS» YOVEIS Kdl TO AVvTioTO1IXO LAIKO
IPITOL NMPOCWIOL-OOTN.

Av n youvaika nov Ba vnoBAnBei orn Siadikaoia ng
IEXVNING yovipgonoinong eivar dyaun,” anaiteitar n
ovvaiveon tng Kai, £QOCOV CLVIPEXEL NMePINT@on eAgV-
Oepng €vwong, anareftal Kai n cvvaiveon tov Avopa He
tov onoio ovzei. Kal o1 0o avtég ovvaivéoeic Ba npénel
va nep1BAnBouvv tov tono cvpbBoAaloypa@ikol eyypad-
@ov. "'Etol, n ovvaiveon tov davdpa, pe tov onoio ovzel
n yovaika, vnéxelr Béon ekovolag avayvadpiong, Onmg
opizetar oto dpBpo 1475 8§82 tov AK, perd tnv tpono-
noinon tov pe 1o vopo 3089/2002.

O1 enikpitég avtnig tng pvbuiong, npoBannouvv KLpiwg
10 emxeipnpa ot pe 1o dpbpo avtd Beoponoleitar age-
vog n e€dyvapn ovuBimon g ei6og «ab€omnoing o1koyE-
VEIQS» Kal a@er€pov evhappuivveral n dSnpiovpyia Hovo-
YOVEIKOV OIKOYeVEI®OV, ag@ol diveralr n duvvardinia ot
dyapeg yuvaikes va yivouv pntépeg.’ Ynoornpizouv,
e181kOtepa, Ot n e€dyaun ovuBimon Sev eival o1KoyE-
VEIQ HE VOUIKO Xapakmmpa, Kabwg dev anoteNel €vvoun
ox€on nov dnuiovpyel NAypa apo1Baiov Sikaiwpdtmv
KAl LIMOXPEWOE®V KAl Ol O CULVIAKIIKOS VOHOOE€Ing,
otav Opize tnv olkoyEvela wg Bepénlo ovvtnpnong Kait
npoaymyng tov "EBvoug (apBpo 21 §1 tov Zvvrdyua-
10G), Npo@avag Oev eixe LIOWYnN TOL piIa dyapn pnrépa
pe €va naidi, pe anortéNeocpa va pnv KaAvrnrerar —Kkar
avt nv dnoyn— cuviaypatkd, annd va svBappiveral
VOHOOBETIKA, N HOVOYOVEIKN O1KOVEVEIQ.

Mnnwg, Spmg, pe Tn otadiakn aAAayn TwV KOIVOVIK@OV
avtiINnAPewv Kal SeSopgvng tng Kpiong rnov énoi1 BAEnov-
pe Ou nepvd o Beopdg tov ydpov, anoteAel orpovboka-
UNAIOUO TO va EMIKPIVOLUE TNV ANOKINON TEKVOL HECa
oe pia e€odyapn ovuBimoon, n onoia o t1eAIKA avdAvon
uropei va eival noNNES QOPES EVIIPOTEPN Ao £va «Ve-
KpO» yapo, O ornoiog cuvinpeital yia Kowwmvikovg N ol-
KOVOHIKOUS Adyoug; Kar agot eivar avrovénto ot o
vépog npénel va efval eVENIKTOS Kal va rnpooapuozeral
OTIC EKAOTOTE EMKPATOVOES KOIVOVIKES aviinnyeig (avtn
AAA@OoTe €fval Kalr n yonteia tng VOMIKNG EMOTAUNG),
viati va kartadikdzovpe €va Beopd nov €xe1 nma kabie-
pwOel ka1 dev Bewpeital kowvwvikd katakpitéog; [1on-
nof Bewpovv 6t avtri n pvBuion avuBaivel Kal oto cvp-
@E€pov 1oL naidiov. 'Oumwg, notog eyyvdral 6n gva naidi
Oa peyaN®doer AMIYOTEPO EVTLVXIOHEVO XWPIS YAHO TV
YOVE®V TOV, EV® VEVVNUEVO O YAUO £€Xel e€ao@aniopé-
veg ONeg g npovnoBéoeig evruvxiag;, "H, nepanépm,
noiog eyyvdrail 6t dev Ba eival evTLXICHEVO HEYANDVO-
vrag 6inAa oe pia pnté€pa, n onoia —napd 1o yeyovog otl
Ba eivar pévn—- Ba eivar gvrovtolg svtuxiopévn péoa
onv avefaptnoia tng; Mdévo yia eywkevipiopd Sev Ba
HMoOpOoVOAaApE va KAINYOPNOOULHUE auin Tn pNiépa, av
AdBoupe vnéwn o1l n emAOYN TNS ViA TNV AnOKINoN TOU



To Bripa rou AokAnniod

naidiov eivalr ovveldnmn, onw¢ ouvveldntn €ival Kai n
avdAnypn AanokANeIoTIKA and avtinv oA®V Tov evOLVEV
KAl N AVIIHETOMOoN OA®V TV OVOKOAIOV MOV CLVENA-
yveTal n avarpo@n evog naidiov.

2.TNn OLVEXELQ, 1O 1010 ApBpo opizel 611 n cvvaiveon
avti vNoKetal oe avdkAnon HE Tov 1610 TUNo ToL CLU-
Bonaloypa@ikoV eyypd@ov, aAAd tibBetalr o XpovikGg
MEPIOPICHOS 611 N avdkAnon prnopsi va yiver Héxpl tn
HETA@OPA TV YOVIHOMNOINUEVOV @API®V OTO YUVAIKEIO
oodpa. Me v em@vAaln tov endusvov dpbpov, 1O
onofo Ba efetdoovpe eVOBVS apéowg, n ovvaiveon Bew-
peftal 6t avaknnBbnke, av éva and ta npdéowra mnouv
gixav ovvaivéoel nébave npiv and tn PETAPopd.

Katd 1o apbpo 1457 AK, enmrp€neral n texvnini yovi-
pornoinon petd 1o Bdvaro tov ovziyou 1 Tov davdpa He
tov onoio n yvvaika ocvzovoe oe eneBepn €vwon pe
Sikaotikn ddeia, pOvo HE TN OWPELTIKN CLVOPOUN TV
napakdiem V0 npovNoBEcewv:

a. AoBgveia tov cLziyouL N TOL POVIHOL CLVTIPOPOL TNG
yuvaikag, n onoia acBéveia va ocvvdedtav pe mbavod
kivOuvo oreipdtntag n kKivbuvo Bavdrov touv kai

B. Zuvaiveon 1ov cLzOYyoL N TOL HOVIHOL CLVIPAPOUL
Ing yuvaikag pe cvpBoAaloypa@iko €yypa@o Kai orn
petabavdria tTexvniii yovipornoinon.®

2.INn OULVEXEIQ TOL dApBpouv auvrov, avag@eperalr Ot n
rexvnin yovipornoinon dievepyeital petd v ndpodo €€
pnvev and 1o Bdvaro tov duvdpa, anAd onwodnAnorte
npiv cvpnAnpwBotiv Vo xpdvia eniong and to BGvard
TOV.

O1 avtipprioeig, 11g onoieg eKPPAzovV 01 EMKPITES TNG
Kabi€pwong ng perabavdriag texvninig yovipornoinong,
guviotavral oto ot aviég o Beopdg odnyel avaykaotikd
otnv {dpLON PHOVOYOVEIKAS OIKOYEVEIAS, a@ol O Mnaré-
pag Ba €xe1 neBdvel npiv and n yévvnon tov naidiov
IOV, pe onola nBikd kai Kowwvikd SiAdpparta avin ov-
venayeral. AiaBdoape pdniora kai tov 6po «npooxedia-
OMEVN oppdvia»®... EvBiapépov, dumg, napovoidzel n
anoyn Ot val HEV TO CLH@PEPOoV Tov naidiol entdooel
10 va peyad®dvel pe o yoveis, Spwg n anaydépevon
ing perabavdnag yoviponoinong Oa ritav udAdov ava-
rnoteAeopankn, kabwg Sev Ba pnopovoe va anotrpanei
n napdvopn dieveépyeld tng.’

Avaykaiétnta petd tv kabiépmon tng petaBavdarniag
TEXVNING YOVIHOMNOINONG KAréotn Kal n Tporonoinon
TOL KANPOVOMIKOU S1kaiov, pe th pnth avaydpeuon Tou
TEKVOL MOV yevvdral pe nEBodo avtrl og yvrioio KAN-
POVOHO. Zuykekpipéva to dpBpo 1711 tov AK avaqge-
PE1 ma Ot KANPOVSHOG UNopef va Viver Kal To TEKVO Mou
yevvnBnke Votepa and petabavdna texvntri YOVIHOIMOI-
non, Pe XpOvo enaywyng mg KANPovouids 1o Xpévo
Bavdrov tov kKAnpovopovugvou.

Neéeg pop@éc pnipdéintag
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Mia &1dtagn nov dixdzel tn Bewpia sicdyeral pe 1o
enopevo dpBpo tov AK kar agopd tnv «vnokardorarn
pnIpdétnta» N aNAi®dg «nap€vBstn pntpdinta»® (1458
AK). Eidikotepa, pe 1o dpBpo avrd semirpénerar pe Sika-
OTIKN dd€1a n pera@opd oto odpa AdAANG yuvaikag yovi-
HOMOINUEVOV wapinv, (Evmv npog v idia, Kai n Kuo-
@opia andé avtv. [IpobnoBéoeic yia tnv €kSoon 1ng
O1KAOTIKNG dde1ag, n onoia —onpeiwtéov— Ba npénel va
ekOOOEl npiv andé tn perapopd 1wV YOVIHONOINUEV®OV
wapiov, eival o1 e€Ng:

a. H éyypapn ka1 xwpic avidAdaypa ovp@ovia towv
NPOoAN®WY’ NMov £mMSIOKOLV VA AMOKINCOLV TEKVO
KAl Ing yvvaikag rnov Ba kvopopnoel, Kaba¢ Kai tov
oLZUYOUL NG, av avtni eival €yyaun Kai

8. H aftnon tng yuvaikag nov emBupuei va anokrioel
TEKVO, EQOOOV anodeikvieTal 611 avtn eival 1atpIk@S
advvaro va KLo@opnoel Kai 411 n yvvaika rnov npo-
O@EPETAlL va KLOYOPNOE! eival, ev Spel NS Kardora-
ong tng vyefag ng, KatdAANAN yia Kvogopia.

Eppnvevoviag tn Sidraén, pnopovue va Sovue ot
Sev yiveral S1axmwpiopos wS rnPog tn «UEPIKA LIIOKATA-
otaon» Kal tnv «0NOKANP®IIKA (1 nArpn) vrnokardora-
on», NPAypa rnov onpaivel ot kai o1 S8Vo pop@Eg sival
EMITPENTES. 2NV NMPWIN MEPIMT®OoN, N yuvaika nov eni-
Oupel tnv anékinon naibiol npoo@épel n idia 1o yeve-
TIKO LAIKO, Ta wdpid Ing, v otn Sevtepn nepintoon 1a
wdpia npogpxovral anod 1pitn SStpia, n onoia Suwg Sev
tavrtizetar pe tnv Kvo@odpo. Eivar Suvvard, Aoindv, va
vndpouvv ¢’ avtn tn oxX€on Tpia yuvaikeia npdowna, e
IpeIS d1aPopeTiKovS pONoLS: n yuvaika nov embBvpei
NV anokinon t€KVou («KOI®VIKN»), n yuvvaika nov
MPOCPEPEL TO YEVETIKO LAIKS («BloAoyikr») Kal n yuvai-
KA Mov Kvo@opel Kal yevvd teAikd 1o naidi («<Kvo@o-
pog»). O1 emKpitég Tng nNap&vOeINg pntpdtntag 10XvPi-
zovtalr Baoikd o n ovpgwvia yia to Saveiopd Ing
pntpag upnopei dvera va epnopevuaronomBei kai va
oOnynoel og EKPETANNELON PTOXDOV YUVAIKOV, AMTOKI®-
viag €ro1 avnBiko xapaxkmmpa. O vépog BEBaia avagé-
pPE1 pnId O11 anayopeveTal otn cVpP®via va nepiNapBa-
VETAl OMo10ONMOTE OIKOVOUIKSO avidhdaypa, Opme avti
n O1draln —6nwg 10Xvpizovral o1 avrinanol tov Becpov—
eivar dSuvvard va karaorpartnynBei pe tnv pevdn napov-
ofaon 1oV OXeTIKOU nooov g dandvng yia ThV KLOEO-
pia kai tov 1oKkerd. Eniong, o1 avrinanor tng dnoyng
nov vrnoornpizel tnv napévBetn pntpdtnta Bewpovv Ot
Snuiovpyovvrar avunépBinta vouikd npoBaripara os
nepintoon pn opanng e€€n€ng tng ovppwviag Twv pe-
pWV, M.X. av n KLo@opog apvnbei va napad@oel otovg
BioNoyikoUg Ka/n Kovmvikovg yoveic to naidi n av 1o
naidi karaotei avemBounto Adyw tov 611 ndoxer and
coBapn acBéveia. Mnopovv, dpaye, 01 KOIVOVIKOI yO-
VeiC va zntnoouvv anod tnv Kuo@dpo N va tng embBdiovv
va d1akowpe! tnv KVnon, av diamotmwBei avopann e{€N1-
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En NG avantu{ng Tov KLVOPOPOVLHEVOL HETA anod e{eTd-
oel1g rnpoyevvniikov eNEyxov; "H €xouv 1o dikaimopa va
ng emBdAovv €va CLYKEKPIPNEVO TPOMO ZWNG, MPOKEI-
Hé€vou va @Epel otov KOopo €va wyiég naidi (m.x. va
KOWEI 10 Kanviopa N 1o ankoon); I'epantépw, 11 pubui-
og1§ Ba 1oxVoovv ot nepintmon Bavdrov TV KOIV®VI-
KOV YOVEWV (KAnpovouiKd dikaiopara;;;) N oe nepintw-
on d1azvyiov Touvg npiv and n yévvnon touv naidiov;

To apbpo 1459 AK b6iver 1o dikaimpa orta npéomna
Mov NPOoPEVYOLV OE TEXVNIN YOVIHONOoinon va anoga-
Oizouvv HE Kolvn €yypagn OSNA®ON ToLg yid TNV TVXN TOL
nAeovdzovrog yevetkoU vAikoU.’ H SnAwon avti anegv-
Ovveral npog tov 1arpd N 1oV vevbuvvo 1oL 1ATPIKOV
KEVIPOUL Kdl ONMwOONIMOTE npEnel va yivel npiwv ano v
gvapin tng oxenkNg oOiadikaoiag. AnA@vouv AoInov ol
YOVEIG OT1 01 KPLOCLVINPNHUEVOL YAUETES KAl TA KPLOOL-
VINPpNUEVA yovipononpéva wdpla nov oOsv Ba toug
xpelaocBovv yia va TEKVOIOINCoLV:

a. Oa diartebovv xwpic avidAdayua, Kartd nporepaidn-
1a oe dANa npoowna, nov Ba emAgler o yiarpdg N 1o
1ATPIKO KEVIPO

B. ©a xpnoponoinBolvv xwpic aviaNAaypa yia Epsuvn-
T1IKoUG N Bepanevrikovc okonouvg n

v. ©a karaorpagoiv.

2.€ nepimmon nov Oegv vNAPXEl Kowvn dNA®ON TV
EVOIAQPEPOUEVHOV MPOCMIN®V, O1 YAUEIES KAl TA YOVIHO-
nompéva wdpia diarnpouvvial yia Xpovikd Oidornpa
NEVIE £I®OV ano tn ANYn N tn Snpiovpyia Tovg Kai, Perd
NV ndpodo 1oL Xpdvouv avtov, £ite Xpnoipornolovvial
Via €PELVNTIIKOVS N BepanevtikoVg OKonouvg ite Kara-
OTpEPOVIAl.

TéNog, 10 dpBpo ornv teAsvtaia tov napdypago ava-
PEPEL OT1 TA PN KPLOCLVINPNHEVA YOVIHOIIOINUEVA WA-
p1a Karaorpgé@ovial HETA TN CVHNANP®ON OEKATECOJ-
PV NUEPWV ano tn yoviponoinon. O tuxov evd1IApecog
XPOVOS KPLOOLVTNPNONGS TOVS OEV LVITOAOYIzZeTal.

To napandvm dpBpo tov AK gvBuvypappiotnKke pe tnv
Arioyn rouv vVrooITNPizel 611 TO YOVIHOMOINUEVO YEVETIKO
LAIKO gival npdypa, Kartd tnv €vvola 1oL aoTtiKoU K@OI-
KA, KAl WS €K TOUTOL AVNKElI KATA OLYKLPIOINTA Kal
otovg OV YOVEIG, 01 0roiol prnopouvv va to diabgocovv n
VEVIKA vad AaCKNOOLV ONES TIC £COVOIES MOV ANoOPPEOLV
and 1o OiKaimpa Kupiointag. Me Bdon tnv avriBemn
dnoyn, 10 YOVIHOMOINUEVO wApP10 eival Npodowrio N ep-
@opeital and zon Kal Kard ouvvénela eivar vontn n
AoKnon €vog £100VS «YOVIKNS HEPIMVAS» and TOUS HEN-
AOVTIKOUS VOVEIG.

Me 10 GpBpo 1460 1ov AK npoortateveral n avovouia
TV IPITOV MPOC®WI®V MOV £XOLV MPOCPEPEI TOLS YAUE-
1EC N Ta yoviponoinpéva odpia Kai opizeral 4t n 1avio-
Intd 1ovg Sev yvmwortonoleftal ota npdomna nov env-

LA. Napévn
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HOUV va anoKoouwv 1€kvo. larpikég nAnpogopieg nov
agopovv tov 1pito HATN tnpovvial O anéppnTo ApPXEeio
Xwpic €vdeln tng tauviointdg tov. [IpdéoBaon oto
apXeio avtd emrIpeneral HOVO OTO TEKVO Kal povo yia
AOYOULS OXETIKOUS HE TNV LYEIA TOV.

H tavtétnta 1ouv 1€kvov, KaBadg Kal twv YovEmV TOU
OEV YVWOTOIOIEITAl OTOLS TPITOVS SATEC YAUET@OV 11 YOVI-
HOMOINUEVOV WAPIOV.

Me 1i¢ napandve diardlelg npootareVeIal N O1IKOVE-
vElaKN g1privn tnv onoia diac@anizel n avovupia tou
5otn, £1¢ Bdpog BEBaia tng avdykng tov naibiov va
YV®PIzZEl TOV YEVVNTOPA TOL, HE TO AITIONOYIKO OT1 OTNV
NEPIMTO®ON NS €IEPONOYNS TEXVNING YOVIHOIoinong,
avtd rnouv MPoExXel €ival n KolwwwviKkoouvvaioOnpankn
ovyyévela, n BovAnon dnAadn tov zedyoug va 15pvoel
o1KOVyEvEela Kal 6x1 n BioAoyikn npoénsvon. "Eva and ta
Mo PIZOOTMAOCTIKA OIOIXEIQd TOV VEMV OIKOYEVEIAK®DV
nporvnwv eival akpiBwg avm n kaboAikn anefdprnon
TOL YLXoNoYIKOUL anod 1o BioAoyiko Seopd yoveémv-nai-
5100." H avtiBen dnown ap@ioBnrel tn cvvrayparnko-
tnta aving tng didrang Kair vnoornpizer Ot 10 TEKVO
Oikaiovtar va nAnpo@opnBel tThv Karaymyn Touv Kal
ovvakonovBa va afidoe tnv avayvopion tng narpotn-
1ag ano tov 1pito AN, eQOCOV TO Kpivel OKOMIpo, dia-
POpPETIKA Ba vndpxel npooBoAn TNS ouvrtaypartikd Kato-
XUPWHEVNS allomnpEne1dg Tov.

H aveovupia tou tpitov 61N Katoxvp@veral 1000 £va-
V1 TOVL Nnaid1ov 000 KAl €vavil TV KOIV@OVIKO-ouvalotn-
HATIKOV YOVE@WV, HE povn efaipeon tn duvvardtnta npo-
oBaong tov TEKVOL OTo 1a1p1koO apxeio tov AN, Hovo
via AOYoLS Mov OXETIZovTaAl PHE TNV LYEIA TOV.

To apBpo 2 tov N. 3089/2002 tponornoiel t1a oXenkd
pe ™ ovyyevela apBpa tov AK. “Erol, 1o dapBbpo 1463
Mov Opi1ze OT1 N CLYYEVEIA TOL MPOCWIIOL HE TN PNIEPA
TOU Kal TOLUS OLYVEVEIC TNG 10pvETal pe pévn n yEvvnon,
Tpornornoleital pe agaipeon g AEENg «pudvn» Kai tiberal
w¢ €€Ng: «H ovyyévela Tov Npoo®Wnov Pe TN UNTEPA Kal
TOLS CLYVYEVEIS TNS oLVAYETAI Ao Tn YEVVNON».,

To apBpo 1464 tov AK, 10 onoio épize A1l 01 CLYYE-
veig €€ aiparog tov evog and tovg ovziyoug eival ouy-
veveic €€ ayxioreiag tov dAAov otnv 1dia ypapupn Kai
otov 1610 Babud, perarpénerar oe dpbpo 1462. To
10XVov dpBpo 1464 avagéper ma otu oe nepimeon
TEXVNING YOVIHOMNOinong, av n Kuogopia €yive anod an-
AN youvaika, pntépa touv t€KVoL TEKpaiperal n yvvaika
otnv onoia 860nke n oxetukn Sikaonkn ddsia. Nopikn
UNTtépa, €MOopEvVmS, Tov naidiol €fvar n yvvaika nouv
€naBe ™n Oikaotkn ddeia nov npoBA€nerar and 10
dapbpo 1458 tov AK, avefdptnta €dv 10 YeVETIKG LAIKO
npoépxeralr and avmv N and pitn dAIp1a, £pNunv
onnadn tng BioNoyiKNS npaypankotniac.
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H diapopd twv Vo poperv pnipdintag, aviig tov
dpBpov 1463 6. a” ka1 avtng nov 16pvstal pe 1o dpHpo
1464 §1, €ykerral oto Ot OTNV NPp@IN NEPIMI®ON TO TEK-
unp1o eival audxnto, eve otn Oevtepn, paxntd. Mnopei
va npooBiAnBel obpgpwva pe 1g npovnobéoeic tng B
napaypdgouv tov dpBpov 1464, ue tnv onoia siodyerai
£vag VEOG OpOG OTOV ACTIKO Hag Kodika: n npooBonn
NG PNTIPOINTAG. ZLVYKEKPIPEVA, opizeral OTl TO TEKUNPIO
unIpAINTIag 1oLV napandve dpbpouv unopei va avarpa-
nel pe ayoyn npooBonng tng, n onoia np€nel va aokn-
Oei anokAe10TIKA evtog €61 pnvov and tov tokerd. No-
HIponolovvIal EVEPYNTIKA yia TNV €yepon NG aywyng
MEPIOPIOTIKA EITE N TEKPAIPOUEVN UNTEPQA, EITE N KLOPO-
pog yuvaika, pe tnv rnpoivndbeon 6t Ba anodeixOei ot
1o 1€kvo Kartdyerar BioAoyikd ané tnv teAevraia. H
Sikalovpevn yovaika pnopei va npooBdner tn puntpdoin-
Ta HPE TPEIS TPOINOVG:

a. Eite avronpoomnmg
B. Efte pe €161k6 nAnpefovo16 tng

y. Efte Votepa and ddeia tov dikaornpiov pe vOpIpo
avTINPOo®Io Ing.

Av n ayoyn yivel ek kail ekboBei apetdkAntn Sika-
otikn anégaon, pntépa tov naidiov Bewpeitar avadpo-
HIKA and tn yE€vvnon Tou n yuvaika rnov 1o KLopopnoe.

To GpBpo 1465 AK opizer 611 10 T€KVO TeEKpaiperal ot
€Xel1 narépa 1o ovzuyo NG UNTEPAS (TEKVO YEVVNUEVO OE
yapo) av yevvnbnke kard tn S1dpKeia tov Yapov tng pnte-
pPag Tov N HEoa o€ TPIaKOoIES NUEPeS and T AVon N TNV
akbpwon tov. Me tnv tpononoinon tov N. 3089/2002,
npoot€Onke n Sevtepn napdypagog orto dpbpo 1465 AK,
n oroia opize1 611 T€Kvo yevvnpévo os yauo Bempeital Kai
TO TEKVO 0L yevvnbnke votepa and pertabavdna texvnin
yoviporioinon, pe tnv npovndbson ou vndpxel n anai-
tovpevn anod 1o vopo Sikaotukn ddeia. [Ipootiberal eni-
ong n didraln Su kai onv nepimemon Mov N TEXVNTA YOVI-
pomnoinon €yive petd to Bdvaro tov cuvzlyov, napd Inv
ENAepn SikaotikAg G8eiag, n anédei€n tng narpdintag
TOL oLzLyoL Bapivel ekefvov Mov v emKaAeftal, SN
akp1Bidg 10x0e1 ka1 otV nePiM®Oon Mouv 10 TEKVO VEVVE-
Onke perd v tpiakocioot npépa and t Avon 1 thv akv-
PWON TOL YAUOoU.

2XENKA pe v npooBoAn tng narpdntag, 1o dpbpo
1471 tov AK opizel 6t aurrl anokAeietar petd to Hdvaro
TOUL TEKVOU, €KTSG av efxe N8n acknBel n OXeUKA aym-
yn, kaBag ka1 éu Sev pnopovv va vopiponoinBoty
EVEPYNTIKA, va eyeipovv SnAadni tnv aymyni npooBoAic
NS narporntag, o obzuyog NG UNTEPAg, av avtée ava-
YV@PIOE Ot 10 T€KVO efval S1KS tov npiv yivel apuerdkAn-
I n anégaocn yia mv npooBolr, Kalr onolooSAnorte
ané tovg Sikalotxovg nov avagépoviar oto dpBpo
1469 tov AK, av o otzuyog cuykaratéBnke otnv vHo-
BoAn tng ovziyou tou ot texvnti yoviponoinon. O1 61-

NEeg popeeg pnipontag
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KaioUxo1 rnov avagépovtal oro dpbpo 1469, ka1 o1 onoi-
o1 Oev gival ma Oikaiovxol pe 10 apBpo 1471 AK, sivar:

a. O obzuyog tng unt€pag

B. O natépag n n pnt€pa tov cuvzvyov, av avtdg nébave
X@PIig va €xe1 xdoel 1o dikaimpa tng npooBoAng

v. To 1€Kvo Kail

5. H untépa tov tékvou.*

To apBpo 1475 1ov AK 10x0e1 wg eixe, anAdS rpo-
ot€bnke n B8” napdypagog (pe anortéAsopa n nponv
Seltepn Kai 1pitn va yivovral ma ipitn Kai t€tapin, avrti-
ortoixa), oVp®va Pe tnv onoia n ovuBohaloypag@ikni
ovvaiveon tov Avdpa oOe TEXVNI yovipornoinon rov
npoBAénerar and 1o dpbpo 1456 §1 6. B8” AK, enéxel
Oéon ekovolag avayvwpiong. H avriotoixn cuvvaiveon
NG yuvaikag 10XVEl Kal ™S ovvaiveon tng ornv eKkovola
avayvopion. H ekovoia avin avayvopion npeEnel va
vivelr Sektd 611 kanvmtel to naidi otnv nepint@on ops-
Aoyng anNd Kal otnv MnePInt@on erepONoyng TEXVNTINAG
yoviponoinong, Kab@wg to Kpioipo oroixeio £6® €ival n
BovAnon touv Gudpa Kal tng yuvaikag va arnoKrnoouvy
naidi pazi kai 6x1 1o oroixeio tng BioNoyikng anriBeiag.

2XETIKA pe NV npooBonn tng avayvapiong, 1o dpbpo
1478 AK opize1 611 avtl anokAgietal, av nepdocouvv TPEIS
MAVES a®OToL NANPOPOPNONKE TNV avayvepion avtog
nov tnv npooBdAiel. H npooBoAn anokAeistar os kKGBe
nepintwon, av nepdoouvv SVo Xxpdvia and thv avayvo-
plon N, rnpokeipévou yia npooBoin and t€kvo rnov kard
NV avayvapion ntav avniiko, Svo xpdvia anod v evn-
nikioon tov. Me to N. 3089/2002 npootébnke pia na-
paypagog oro dpBpo 1478 AR, n onoia npoBAE€nel 611 n
npooBonn tng avayvapiong anokAsistal otnv nepintm-
on nov npoBAgnetar and 1o dpBpo 1475 §2 AK, av
onAadn o dvdpag eixe ovvaivéoel pe cvpBonaioypai-
KO €yypag@o otnv IEXVNIN yovipgonoinon.

210 GpBpo nov npoBAEnel tn SiKACTIKA avayvapion
ng narporntag (1479 AK), npootébnke n Sebtepn napad-
Vpagog, n onoia opizer 61 O£ NeEPIMI®ON MOL N TEXVNTA
yovipornoinon OievepynBeil pe yevetnikd ULAIKG TPITOU
O4tn, n OIKACTIKN avayv@pion tng narpdtntag arnokAEi-
€ral, €0T® Kal av n tavtdtnta tov 6Otn eival ndén yvmorn
N YiVEl YyVWOTN €K TV LVOTEPMV.

Lupmrépacpa

To povo nov pnopovipe va cvpunepavouvpe Votepa ano
Hia teIkn Bedpnon touv vépouv 3089/2002 eivar ou
onwodnmnote 1a enMnvikd Sikaotripia Ba kKAnBovv orto
néANoV va npoodbwoovv AVoeIS ota dvoeninvta npoBAn-
para nov Ba avakvwpouv and 1ovg VEoug Beopovg, TOUG
oroiouvg glonyaye omnv eNANVIKNA €vvoun tdén o npoava-
pepopevog vonog. ‘lomwg, n voponoyia AANA®V X@POV
kKaBobnynoer kai tovg "EAANVES eappOOTES TOL VOUOUL
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6. BeAni I'. é.n., 497

/. I'lanaxpiotov ©. Texvnmi onepparéyxvon post mortem, o€
apiépopa. 2to: [lanavioviov N (Zuovr.).646-647

8. Tn perapopd suBplov o pntpa AAANS yuvaikag empérnel
kKar o Human Fertilization and Embryology Act, nov 1oxvei
oto Hvopévo Baoineio and to 1990. [Ndaviwg, and vouikn

@WOTE 01 MPOTEIVOUEVES NVOEIC va Kivouvvial ota naaioia
ng¢ S1kaioovvng Kal ToL CLUEPEPOVIOS —Ndvem an oNa—
Tov naidiov, 1o onoio teNIkd Ba Bpiokeral oto KEVIPO TNG
S1apdxng Kal tng KAtaotpo@ikng divng TV OLYKPOVOoE-
@V HETaly TV YOVE®V, QUOIK®OV N un, Kal Ba veiotaral
1S OIOIEG CLVEINEIES AVIES O1 CLYKPOUVOEIC CLVENAYOVIAL.

BiBfwypapia
1. 2 voponovia twv HI'IA (New Jersey), n nporéBabun andgpa-

on O€xONKe 10 KUPOC TV CLHPOVIOV HETaly «BloAOYVIKNGS» Kal
«KLOWPOPOL» UNTEPAS avayvwpizoviag 1o dikaimopa ot BioAo-
vikn va avandBel to naidi nov yévvnoe o Kvopdpog. To deurte-
poBabuio Spwg dIKACINPIO EKPIVE AKLVPES TIS OXETIKES CLUHP®-

drnoyn w¢ puntépa avayvwpizerar n kvo@opos. H napévbern
pntpdtnta anayopeverar otnv Avorpia, ["'addia, ['eppavia, Aa-
via, EABetia, Irania, lonavia, NopBnyia ka1 Zounbia

9. EVAoya pag npoBanparizel 1o yeyovog on Sev avagépstal 1o

OLYKEKPINEVO ApBpo ot «dudpar Kal «yuvaika», anAd o€ «rpo-
owna» nov emBvpovv va anokmoouvv 1€kvo. Minwg pe v
aopiotia avt vnokpvmeralr n dvvardnia anoKINong EKVEOV
Kal anod npdéowna tou 10iov @uAov;

vieg. H eykupdinta tov ocvppovidv avtev éyive SeKIn Kal O 10. Ztnv EABetia, pe vépo tov 1998 kar avdhoyn ouvvrayparikn
napep@epn vnébeon oro Supreme Court tng Kanipdpvia. Zn pUBHION nov eykpiBnke pe dSnpoywngiopa andé o 73,8% tovu
["aAikn voponoyia, eniong €yive HEKIO 10 KUPOS TV CLUHP®- enBetiko Aaov, enntpénetal n etepoNoyn yoviporioinon pévo
VIOV, TO YaNIKSO AKLUP®TIKO ™S avaipeoe Ty andé@aon auvtn, O€ €yyapa zevyn Kal g rnpog 10 KPLOCLVINPNHEVO YEVETIKO
Kpivovtag o1l N «LUNoKardotamn Pntpotnta» JETATPENE! Tn yuvai- LVAIKO €MIPEneralr N Xpnoigornoinon 160mv wapiov 6owv
Ka Kai 1o naidi oe avukeipeva, karaotparnyei 10 Beopd g vio- NPOKEITal va ePPuIevbolv, WOote va pun dnpIoLPYOVVIAlL «IAE-
Beoilag ka1 Beonolel tTnv aropikn BovAnon ovdzovia» €uBpua

. Kapdon M. To Zx€86io0 Népov yia v «arpikn vrnoBoribnon 11. Bidaan TK. H ovvtaypaukn didoraon g e€ovoiag oro yauo kai
omv avBpodmvn avanapayoyn», XplA 2002, 585 kai Ma- OTNV OIKOYEVEIQ: ATOMIKES eNeLBepieg Kal Beouikol peraoxnua-
vitdkn, H vopoBeukn anayopevon mng rkAwvonoinong, tiopoi. EkS. Avt. N. Zdkkovna, ABriva-Kopomvn 1996:300
ENOBE 48, 35¢n 12. To dpBpo 1471 §2 1ov AK Spize kar npv tnv tpononoinon

. H texvntn yoviponoinon og dyaun yuvaika anayopeveral Ka-
1d tn vopoBeoia g Avorpiag, Bperaviag, [NaAniag, [ep-
paviag, EABertiag, lonaviag ka1 NopBnyiag.

. [na neproodrepa apvntikd oxonia eni tov vépov BA. to dpBpo
ov [ewpyiov BeAAn, Avunpoébpov touv Apeiov [ldyov,
«Znmpuara and to v. 3089/2002 yia tnv 1arpikn vrnoBonBnon
omv avBpomvn avanapayoyn (texvnmm yoviponoinon)» ora
Xpovikd [Simukou Aikaiov, 2003:495

. H peraBavdna texvnt yoviponoinon anayopevetal pntd om
['eppavia kar v Iradia, anokAsietar €ppeoca omv Avorpia,
['annia, EABetia ka1 NopBnyia kar enitpénerar vné épouvg omn
Bpetavia kar v lonavia

tov 61 n npooBoAn tng narpontag anokAsietalr va aoknBei
and 1o ovzuyo NS UNTEPAS av avtds ouyKatarédnke otn oVA-
Anyn oL TEKVOL anod tn ovzuyd TOL HE TEXVNIN YOVIHOIoIin-
on, didtain nov Bewpouvviav vopoBstkn Kaivoropia os Sie-
Ovéc eninedo, apol napduoieg Siardeic neprraapBdvovtai
pévo orov EABetik6 kat oro 'anAiko AK perd 1o 1994 (BA. ©.
[Tanaxpiotov, 6.n. oen. 211)
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